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Pursuant to Rule 8.520, subdivision (f) of the California Rules of
Court, tﬁe League of California Citigs and the California State Association of
Counties (collectively, “Amici”) respectfully apply for pennission to file the
attached Proposed Amicus Curiae Brief in support‘of Respondem Orange
County Fire Authority (“OCFA”). This application is timely made within 30 .
days after the filing of the final reply brief on the merits.

INTEREST OF AMICT

A. The Amici Curiae,

The League of California Cities is an association of 473 California
cities dedicated to protecting and restoring local control to provide for the
public health, safety, and welfare of their residents, and to enhance the quality
of life for all Californians. The League is advised by its Legal Advocacy
Committee, which is comprised of 24 city attorneys from all regions of the
State. The Committee monitors litigation of concern to munircipalities, and
identifies those cases that have statewide or nationwide significance. The

- Committee has identified this case as having such significance.

The California State Association of Counties is a non-profit
corporation. The membership consists of the 58 California counties. CSAC
sponsors a Litigation Coordination Program, which is administered by the
County Counsels’ Association of California and is overseen by the

Association’s Litigation Overview Committee, comprised of county counsels



throughout the state. The Litigation Overview Committee monitors litigation
of concern to counties statewide and has determined that this case is a matter

affecting all counties.

B. Interest of Amici Curiae.

The issues present in this casé are com@on and relevant issues to all
California cities and counties.

The Court of Appeal Opinion under review expands the scope of a
firefighting (and police) agency’s duties under Government Code sections
3255 and 3256 to a breaking point. - Cities and counties have a great and
significant interest ig presenting to the Court the impact of this inteqareta“tion
to local entities across the state.

Before the Court of Appeal’s decision on review, firefighting and
police agencies were requi.red to disclose to employees, and allow efnployees
to file written responses to, documents that were entered into personnel files.
A reasonable reading of Sections 3255 and 3256 meant that the disclosed
documents were those that could result in personnel action, Qr‘became
permanent parts of the file, such as complaints, comments and personnel
evaluations. (Sections 3255 aﬁd 3256; see also, Cal. Govt. C.ode sections.
3305 and 3306, the police agency analogues.)

But the Second District Court of Appeal has now expandéd the scope

of Section 3255 so that a Department must also disclose virtually any writing



bearing the employee’s name, including a s-upervisor’s personal notes that
Were ﬁever shared with anyone else, but which must now be shared Wifh the
emplofee; and that never resulted in any personnel a_ctiqn beyond the
supe'rvis'or’s preparation of personnel evaluations or other documents that are
disclosed to the employee. Specifically, the Court below applied Section
3255 to compel désciosure ofa su;ﬁervisor’s personal notes that he ma.intained
to assist his memory when he prepared the firefighters’ evaluations, even
though these notés were never intended to nor were they ever actuélly shared
with anyone else.

This expansion of the Firefighters Procedural Bill of Rights Act |
affects the employment relationships within all firefighting and police
agenciéé becauée_it will clog the iﬁtemal grievance and arbitration system
with numérous proceedings over minor daily obsewatéohs. Rather than
bundle all the daily notes into one performance evaluation with the
opportunity for one post-evaluation grievance, lthis'decision will result in the
splintering of the yearly evaluation into numerous proceedings over each
individual daily note. The disciplinary system, along with the grievance
appeals and arbitrations, will grind to a halt under the weight of the néwly
imposed obligations. |

This Court has found that the “consequences that will flow” from a

particular statutory interpretation should be considered when this Court



‘assesses that interpretation.  (Commission on Peace Officer Srandai‘;is &
Training v. Superior Court (2007) 42 Cal.4™ 278, 290.) The consequ.ences
that would flow from the Court of Appeal’ls interpi'etation of Sections 3255
and 3256 are extraordinary. As associations made entirely of California
local governmental entities, both the League and CSAC are in a unique
position to assist this Court in recognizing such consequences.

DISCLOSURES PURSUANT TO RULE 8.520

Pursuant to Califomia Ruigs of Court, Rule 8.520(f)}(4) (A) & (B), the
League of California Cities and the Association of .Caiifom'ia County states

the following:

" Authorship of the Brief: The Brief was authored by Los Angeles

Deputy City Attorneys Blithe Smith Bock and Janis Barquist; Koreen
Kelleher, Assistant General Counsel, League of California Cities; and Janet

Herbstman, Associate Counsel, County Counsel’s Association.

Monelary contribution: No party nor counsel for a party made a

monetary contribution t'o fund the preparation or submission of the proposed

brief.



CONCLUSION
Accordingly, the League and CSAC respectfully request that this
Court grant this application and accept the accompanying proposed amicus

curiae brief for filing in this matter.

DATED: September 18, 2014

MIKE N. FEUER, City Attorney
JANIS LEVART BARQUIST, Deputy City Attorney

By M

BLITHE S. BOCK

Deputy City Attorney
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